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parties understand its nature and mutually consent to it. A contract
of marriage also implies mutual consent, and when the parties see
one another, and of their own accord, agree to bind themselves,
both having the capacity to do, there is no doubt as to the validity
of the marriage. It is unlawful to oppress or coerce a woman into
marriage or to obtain her consent by force or coercion, or to compel
her to marriage.19 As under the English law20 consent to the marriage
obtained from the woman by fraud or compulsion has no effect,
and the marriage is not valid.21

(iv)   Capacity to contract marriage:

The validity of a marriage under the Islamic law depends
primarily on the capacity of the parties to marry each other. As a
general rule, it may be remarked, that under the Islamic law the
capacity to contract a valid marriage vests on the same basis and
depends on the same conditions as the capacity to enter into any
other contract.

In the first place the parties must be able to understand the
nature of the act. For, if either of them is non compos mentis or
is incapable of understanding the nature of the contract, it is void.
In the second place they must be adult (in case where the marriage
is not contracted for them by their guardians), and in the third place
they must be acting of their free will and not under compulsion.

Among the conditions which are requisite for the validity of
a contract of marriage according to Fatawai Alamgiri22 are:

(i) understanding;
(ii) puberty; and

(iii)  freedom in the contracting parties, with the difference that
while the first requisite is essentially necessary for the

19.     Duniil Mukhtar, cited by Amir Ali, Mohammadan Law o.p.cit., p.316.
20.     Scott V. Sebright,56, LJ P.II SC 12 PD 21; Clarke Steer v. Clarke, 65 LTP
13.
21.     Amir Ali, Mohammadan Law, o.p.cit., p.352.
22.     Fata-wai Alamgiri, Vol.1, p.377.